IHIPOKYPATYPA

ropoaa HuxxueBaproscka

KOHCTUTYUMOHHBIH €y BBICKA3aJICA MO BONPOCY NPHU3HAHHUA B3SATKOAATENS
NOTEePIEeBUINM 10 YTOJIOBHOMY JIeJ1y

[TocranoBnennem KoHctutymmmonnoro cyaa Poccuiickuii ®@enepanuu  OT
01.10.2024 Neo 42-I1 nposepeno cootBerctBUe Konctutyuun PO nonoxenunii 4. 1 ct. 42
VIIK PO B TO#1 Mepe, B KaKOW Ha €€ OCHOBAaHUM BO B3AMMOCBSI3H C MOJIOKEHUSIMH CTAThU
290 YK P® paszpemaercss BOPOC O MPU3HAHUHN MTOTEPIEBIIAM 10 YTOJIOBHOMY JIEILy O
IIOJIYYEHHUH B3STKHU JIMLA, OTKA3aBLIErOCsS OT MPEIJIOKEHUS O €€ Jaye TOJKHOCTHOMY
JMILY, @ TAK)KE COOOUIMBLIEMY 00 3TOM B KOMIETEHTHBIE OPTaHBI.

[ToBogom muis 3Toro siBUiiock oopamienne B Koncrutyunonnsiii cyn Poccuiickoit
Qenepanuu TpaxJaHWHA, SBIABIIETOCS CBUAETENIEM IO YIOJOBHOMY JEIy O Jade
B3ATKH, YbH JIOBOJIBI O MIPU3HAHUM €TO MOTEPIEBIINM BBUAY NPUYUHECHUS JCUCTBUIMU
OOBHHAEMOI0 MaTepUalIbHOIO U MOPAJIBHOTO BpEJa, IMOCIEI0BATEIbHO OTKJIOHEHBI
CyJaMHM pa3JWYHBIX MHCTaHUWUKW, B TOM uuciae BepxoBHeiM cyaoM Pocculickon
denepanum.

[IpoTHBOMONOXHYIO  TO3MLMIO  3aHsUI  BBICHIMM  cyAeOHbIH  Oprad
KOHCTUTYLIMOHHOTO KOHTPOJIA, KOTOPBIM OTMEUYEHO, YTO ITOJYYEHHE TOJKHOCTHBIM
JIMIIOM B3SITKM BO BCSIKOM CJIy4dae IMPEIIONaraeT HEMOCPEICTBEHHOE NMPOTUBOIIPABHOE
BO3JICHCTBHE HA APYTO€ JHUI0, KOTOPOMY aJpecyeTcsl NpesioKeHue Jubo TpeboBaHuE
JaTh B3ATKY.

Jluma, BoOBIEKaeMbple B IIPOLECC Jayd B3SITKH, BBICTYNAIOT B KadeCTBE
HEIOCPEICTBEHHOTO aJipecara (CyObeKTa HE3aKOHHOTO BO3/1EUCTBUSA) MPEI0KEHUS UITH
TpeOOBaHUS Nepeaun B3sITKU U TEM CaMbIM MOABEPTaOTCS 370yNOTPEOIECHUIO BIACThIO
CO CTOPOHBI MPOTHUBONPABHO IECUCTBYIOLIErO JOJKHOCTHOIO JIMIA, @ MOTOMY MOTYT
BBICTYIIATh MOTEPIIEBIIMMHU OT HNPECTYIUICHUS, TpeycMOTpeHHOTro cT. 290 YK P®, npu
YCJIOBHHM, YTO UX JEUCTBUE HE 00pa3yeT cOCTaBa KOPPYMIIMOHHOTO MPECTYILIICHUS.

CkJIOHEHHE K Jjaye B3SATKHU B JII000H (opMe JOIKHOCTHBIM JIMIIOM, TPU3BAHHBIM
coONo/IaTh W 3alUIIATh MpaBa U CBOOOIBI YEIOBEKA, SIBIIAIONICECS HEIOMYCTHUMOM,
POTUBOIIPABHOM (MPECTYyMHOW) (HOPMO TOBEACHHUS U PACIICHUBAEMOE AHAIIOTHYHBIM
00pa3oM APYTUM JIUIIOM, B CBSI3H C YEM OHO B LIETISIX 3AIUTHI KAK CBOMX MPaB M 3aKOHHBIX
UHTEPECOB, TaK U MHTEPECOB IMyOJINYHON BJIACTH CBOEBPEMEHHO HHUIIMUPYET U aKTUBHO
CIOCOOCTBYET MPHUBJICUYEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JIe€ €CIIH TAKOE JIUIIO
npsiMO JTUOO KOCBEHHO HAXOIUTCS B 3aBUCUMOM OT MPEATNOJIaraéMoro MpecTyIMHHUKa
IIOJIO)KEHUM, HE MOJKET DPACLEHUBATHCA KAaK HE NPUYMHSAIOIIEE MOpPAJIbHBIM BpEX U
HPABCTBEHHBIE CTPAIaHUS.



CootBerctBeHHO, mosiokeHud 4. 1 cr. 42 VYIIK P®, paccmarpuBaembie BO
B3aUMOCBSI3H € 1oJ10KeHusIMU cT. 290 YK PO, npeanonaratot npu3HaHue NOTEPIEBIIUM
110 YTOJIOBHOMY JIEY O MOJY4YEHUU B3ATKH JUIA, KOTOPOE OTKA3aJI0Ch OT MPEAJIOKEHUS
0 Jlaye B3SITKH, COOOIIMIIO O JAHHOM TMPEIOKEHUN B TIPABOOXPAHUTEIIbHBIE OpTaHbl U
COJICMCTBOBAJIO M300JIMYCHIIO BUHOBHBIX, €CJTM OHO HACTAWBAET HA HAPYIIIEHUH €TO IIPaB
Y 3aKOHHBIX HUHTEPECOB U Ha NPUYUHEHUU €My UMYIIIECTBEHHOTO UM MOPaJIbHOTO Bpea.
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